AMENDED AND RESTATED BYLAWS FOR - ﬂn—y
KING RIDGE Il CONDOMINIUM Mm

These Amended and Restated Bylaws for King Ridge I w
adopied by the Association and approved by 75% of the Unit Olmu'l. ill
Declaration at a mecting held on August 14, 2018, :

ARTICLE]

Rcv:scd Code of Ohmo. and whiclhh Association was
afChaptaS!llofﬂchvdeodcofmioasdblle "
The principal office of the Association shall be as g0t forth in its Articl
Asticles™). and the place of meetings of Unit Owners \;
Associntion shall be at such place in Cmnyomou ;
from time to time designate. i
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place, day and hour of the meeting. and. in the case of & special
mecting. L

Section 5. Quorum. A quorum shall exist if tha Unit Owners present, in
any duly calied and noticed mecting of Unit Owners, represent not |
(28%) of the voting power of the Association. Uit Owners cutited 10
voting power of Unit Owners represented st 3 mecting may, at any time,
any mecting is so adjpoumed, wﬁmormmmm_h :
t which such mecting is adjourned are fixed and announced st such

Section 6. Proaies. At any meeting of Unit Owners, & Unit Owner may.
All proxies shall be in writing and filed with the sccretary prior (o th
be revocable and shall automatically cease upon conveyanoe
Unit. A

Section 7. Voting Power. Except a3 otherwise provided in
documents. or by law, a majority of the voting power (being
voling on any matter that may be determined by the Unit Owners.
mecting shall be sufficient to determine that matter. The rules of

apply 1o the cond uct of al) mestings of Unit Owners except ¢ '
the Condominium organizational docusments o by law.

at a meeting may be taken without a mecting with the.
writings, of Unit Owners having not less than a maj

such greater proportion of the voting power & may b
organizational documents, orbylaw.
o ‘-‘._:!'l,-.yl e
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to serve as gers are (i)




remaining members of the Board and shall serve unti} the next annu: -q-u ]
when a Manager shall be clected 1o complete the term of such ¢ (
Manager. Declarant shall have the sole right to remove, with or ¥
designated in the Articles, or a substitute selected by Declarant, and m
Manager so selected who dies, resigns, is removed or lmmmfﬁ‘”
clcclmnofManagcrsbyallofﬂmUmlmeumWhﬂW ratio
& ;:u )
Sestion 4. Nomination. Nominations for the election ome 0 be
Owners may be made by the Board, a8 nominating committee appointed

Members from the floor at the Annual Miectings. =~

Section 5. Election. EIecumeoﬂnBoadbydneUnilM
such clections, the Unit Owners or their proxies may cast, in respec
power as they arc entitled to exercise under the provisions of of
receiving the largest number of votes shall be elected, and like
number of votes shall be elected to the longest terms. ‘l’m’oﬁ
determined by the Board of Managers, with the duration of th
Owners prior to the vote. Cumulative voting is MW

Section 6. Compensation. Unlmotmmbﬂ i
called and noticed for such purpose, no Manager sh 20
rcndcu-d to the AssoclanonasaMmap Ho-m,rm' :

Section 7. Regular Meetings. Regular
resolution of the Board.

president of the Board, or by any two Mana
Manager. .Ju.‘

m- Allchaanc i it
open to Unit Owners except when
without being required to invite ot




Section 12. Method of Meeting. A mecting of the Board of Mansgers mayboheld
of communication, including electronic or telephonic communication provided that :v‘ -

of the Board can hear, participate, and respond to cvery other member of llle £

Section | 3. Action In Writing Without Meeting. Any action that wulsifbe
a meeting may be taken without a mecting with the affirmative vote or ;
wntings, of ali of the Managers. Thosc written consents shall be filed Wl
mectings of the Board,
Section 14. Powers. The Board shall exercise all powers mdauhnd_
provisions of the Condominium Documents, that are not specifically ¢
the Unit Owners by law or by other provisions thereof, and wm
foregoing. the Board shall have the right, power and wt.bonty to:
{a) Hire and fire managing ngents, attomeys, mmnm, and
and employecs that the Board determines are m«'

of the Condomimum Property and the Association; ' b

{b) Commence, defend, intcrvenc in, settle, or :
administrative action or proceeding that is in the name of, or
Association, the Board of Managers, or the Onlﬂgmnilm P rope

or more Uinit Owners and relates to matters affecting the C

(¢) Enter into contracts and incur habdmcs relating (0 the.
Property; A -;,!.,

{d) Recgulate the use, maintenance, rcpan' rq:lmm
Cendominium Propenty; ‘g

(c) Adopt niles that rcgn.tlar.c the use or wmm'_

or othcr Units; - T
()  Cause additional improvements . bbe
(g) Purchase, encumber, end convey |
Declaration or Bylaws, acquire an inter
that interest. All expenses incurred
and operation of that mleral m
(h)  Acquire, encumber, m_;d ! .
(i) Hold in the name of the

() Grant easements, m
Elements; QS RIEN [
(k) lmpose and eollect fna

()



Section 15. Duties nshaube:hedmyofﬂnw

(m) Adopt and amend Rules and Regulations that regulate the collection o
assessments and the application of p.ymunsof delinquent assessments;
(n) Impose reasonable charges for prepaning. recording. or copying
Declaration, resale certificates, or statements of unpaid assessments;
(o} Enter a Unit for bona fide purposes when conditions exist that involve an
of damage or harm to Common Elements, muudhhm
Occupants of that Unit or another Unit; 1Y e aaprd
{p) To the extent authorized by action of the Board, nlip M*
asscssments, or other fu ture incone, to a lender as security fora.
(q) Suspend the voling privileges and use of recreational m
delinquent in the payment of assessments for more than thirty €
(r) Purchasc insurance and ﬁdelllybodsthcmm'
(s) Imcsacxccsaﬁmdsmmvmlsmm tandards for fis
Chio law: and il Sl
(t) Exercise powers that are:
(i) Conferred by the Dedmmtbc Byh'uof

(ii) Ncocssarytoincorpomcthc.\mdlﬁonaam&-
(iii) Permitted to be cxercised in this state by a not-for:
(iv) Necessary and proper for the government and ope
(w) Takcullacuomdeanednmryotdumbhto .
and the Condominium Documents;
(v) Enforoe the covenants, conditions and restrictis
(w) Doa}l:}unpmdmkcdlacnonswwubh
CmdomuuumDocumems.noupM

G O - vy S |

(a) C-mmbekqnuomplaemi a
following:

) Comamdmplue

and rel

niCommon
(ii) Rmtlsdmving h

profits, losses and (
(iii) Minutes of the me

®



(i) fix the amount of assessments against each Unit; sair Lne

(i) give wnitten notice of cach assessment to every affected. Unlt O
time limits sct forth in the Declaration; and et

(iii) forcclose the lien against any property for whwh
wnhm a reasonable time aﬁcr they are authorized by

same, or both; .
(e) Issue, or causc an appropniate representative to issue, upuo Ci
certificate sctting forth whether or not any assessment has

(N} Takc all other actions required to comply with all raqmm
Condominium Documents. b o ;Mq_-;.

Section 16. Incorporation of Declaration. Toﬂwumthmhe )
duties or procedures applicable to the Board or to the operation and m

generally, and the Condominium Act contemplates that such pro
Bylaws, the terms and conditions of the Declaration are incorporated
Bylaws. i~
1y “r**

ARTICLEV

sccretary, a treasurer and such other officers as the Board may
officer necd be a member of the Assocnm notneegl;myoiji
may hold more than one office. ks W)

Section 2. Selection and Term. Except s ¢
by law, the officers of the Association shall be
unti] the Board selects a qualified m' :
for a term of three (3) years.

Section 3. Special Appointments. Tt
Association may require, cach of wbom
perform suchdtmeslsthem nay

cause, byttho.ll An]mﬁ'
president, or the secretary. Such
o7 at any later time sp
to make it eﬂ'eeﬁvo. .vU’



(s) President. The president shall preside at al} meetings of the Board, shall have the
10 sce that orders and resolutions of the Board are carried out, and shall .
instruments on behalf of the Associshon. e AT

(b) Secretary, The sccretary shall record the votes and keep the minutes and
mectings of the Board and of the Unit Owners, sarve notice of meetings of
of the Unit Owners. keep appropriate current records showing the names o
of the Association together with their addresses, and shall act in the place a
president in the event of the president’s absence or refusaltoact.

(¢) Treasurer. The treasurer shall assume respoasibility for the receipt and
accounts and investment of funds in such vehicles, as the Board dire
of such funds as directed by the Board, the keeping of proper
preparation of an annual budget and a statement of income and
1o the Unit Owners at annual meetings, and the delivery or maili
cach of the Unit Owners. 15 7 A i

ARTICLEVI

COMMITTEES

The Board may appeint a nominating committec and may ap
deems appropriate in Camying outl its purposes. ]

et ;|
ARTICLE VIl
KS AND RECORDS

Section |. Books ¢ -
statemnents of the Association, including annual
preparcd, shall be available during normal business S0
upon request to the Association, for examination
and guarantors of first mortgages on Units. L
rcasonable circumstances, the Association
holders, insurers and guarantors of first mon
copies of the Condominium Documents and the
Condominium, as well as any other rec
Section 16(a) of these Bylaws. The s
to reasonable standards set forth in R
include, but are not limited to, star
cxamination and copying, the times
copied, and the specification of a res

Without limiting the for
copying of any of the fol
ol e SR

(2) Information that per



(¢) Information that pertains to contracts of transactions currently under o e
information that is contained in a contract or other agreement m
requirements and that is subject to those requirements;

(d) Information related to the enforcement of the Dnclmnou.u
Regulations of the Association against Unit Owners; and

(c) Information the disclosure of which is prohibited by state or m W

1), i
Section 2. Addresses of Members. Within 30 days afler s Unit Ovnee
Unit. the Unit Owner shall provide the following information in wr
the Board of Managers: (2) the twmcaddlmhumundm
and business telephone numbers of the Unit Owner and all Oc
name. business address, and business telephone number of any per
Unit as an agent of that Owner. Within 30 days sfier amﬁrlll
by this Section. the Unit Owner shall notify the Association, through th

writing of the change. When the Board ome requm a Unit O
the information, o] R
B ey | arngs g
ARTICLE VIl

FINANCIAL S A

preceding ﬁscal year, wuhm a reasonable mﬁﬂam
need be fumished carlier than nmelydnysmﬂq

circumstances:

(a) to each requesting Unit Owner, &t the ¢

of Unit Owners cxucdnglmdodybf
(b)mﬂwrequestofaholdet \surer, oF

and end on the 30th day of

date of incorporation of this Associ
TNk }"*‘



ARTICLE XI
INDEMNIFICATION

employee of the Association and those persons’ respecuw: beirs, legal re
1nd assigns. against expenses, including attorney's’ fees, and judmlx.

investigative, and whether i in an action or pmceedlng by or in the ﬂw-'
otherwisc, in which such person was or is a party or is threatened to be max
the fact that person was a Manager, officer, employee or agent of ﬁe

shall have been adjudged to be liable for negligence or miscond
the Association untess and only to the extent that the court in

and are not parties to or threatened with uyﬁch
|snotobmmblc.onfamqomyofl ju

pcrsontobcmdemmﬁedwlﬂ!mthe_plll ve

oLt

mvduchsudlmmlormu
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AMENDMENT OR 254 / p5154 - p5292

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP FOR THE KING RIDGE 11 CONDOMINIUMS

On July 28, 1994, a Declaration of Condominium Ownership for Southernview
Condominiums, Inc. dbe King Ridge [T Condominiums aka Southern View Condotuiniums, Inc.
was execuled and recorded at Ashland County Volume 585, Pages 577-610. Suid Declaration was
subsequently amended as follows:

May 19, 1995 at Volume 2, Pages 511-533

January 31, 1996 at Volume 22, Pages 335-360

September 20, 1996 at Volume 42, Pages 356-385

February 11, 1997 at Volume 52, Pages 544-558

December 2, 1997 at Volume 80, Pages 41-52

November 24, 1998 at Volume 117, Pages 746-754

September 23, 1999 at Volume 150, Pages 190-204

May 4, 2000 at Volume 170, Pages 545-555

May 23, 2000 at Volume 175, Pages 273-278

December 22, 2000 al Volume 193, pages 226-228

Scplember 9, 2004 at Volume 421, Pages 214-216, re-recorded at
Volume 428, Page 298; and Volume 421, Pages 217-219, re-
recorded at Volume 428, Page 304,

This Amended and _._ stated Declaration of Condominium O hip (the “Declarntion™)

15 made on _ ﬁrvru.,m 1, 2018, by King Ridge Il Condominium Association (the
“Association”), anon-profit corporation organized and existing under the luws of the State of Ohio,
the duly authonized in to Southemview Condominiums, Ine. dba King Ridge II
Conddi ums aka Southerm View Condomini Inc. (“Developgr™) The same was approved
by the members of the Association at a regular mesting held on ﬁr. w14 a0,
in lance with the Decluration, as led, that was in effect on that date.
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1.15 “Eligible Mortgage Holder” means the holder of a first mortgage on a Unit, which holder
has given writlen notice to the Association requesting notification of any proposed action that
requires the consent ol a specified percentage of Eligible Mortgape Holders.

1.16  “Limited Common Llements” mean those Common Elements reserved to the exclusive use
of one Unit or more than one bul less than all of the Units, 10 the exclusion of the other Units, as
identified in this Declaration, and is that portion ot the Condominiunt Property constituting
“limited common clements™ of the Condominium under the provisions of the Condominium Act.

1.17  *Qccupant” means any tenanl or other person law({ully in possession or control of any part
of the Condominium Property, regardless of whether that person is a Unit Owner.

(.18 “Rules and Regulations” mean any rules and regulations from time to time adopted by the
Board pursuant to its authority under this Declaration,

1.19  “Speciul Assessments” mean the special assessments thal may be levied by the Associali
for any deficiency in the Annual Assessments pursuant to Section 14.3(a) or for capilal
improvements to the Common Elements pursuant to Section 14.3(b)

1.20  “Special Individual Unit Assessments” mean the assessments that may be levied against
an individual Unit pursuant to Section 14.3(c) of this Declaration

121 *Unit” und "*Units" mean that portion or portions of the Condominium Property designated
as a Unit or Units in this Declaration and delineated on the Drawings, und is that portion of the
Condominium constituting a “unit” or “units” of the Condominium under the provisions of the
Condominium Act.

1.22  “Unit Owner” and “Unit Owners” mean that person or those persons owning a fec simple
interest in a Unit or Unity, each of whom is also a “member’™ of the Association, as defined in
Ohio’s non-protit carporation statutory act.

t.23 “Ulility Facilities” mcan all electrical, gas, waler, irdgution, sewer, heating, cooling,
ventilating, comniunications, cable television and other utility systems, and the equipment,
apparatus, service lines, pipes, conduils, circuits, wircs, ducts and uther facilities associated with
those systems, located on or serving the Condominium Property in whole or in part.

SECTION 2. SUBMISSION OF CONDOMINIUM PROPERTY; PURPOSE; NAME

2.1 Submission and Plan, Developer previously submitted the Condominium Property to the
condominium form of ownership under the Condominium Act by recording the orginal
Declaration and subsequent amendments. The ownership of the Condominium Property is divided
into freehold estates; each Unil 1s a frechold estale owned by the Unit Owner of that Unit, and the
Common Elements are u single frechold estate owned by the Unit Owners in the undivided
percentages of interests set forth in Section 4.5. The covenants, restriclions and easemenls
contained in the Condominium Documents constitute and are in furtherance of a plan to protect
and promote (he cooperative aspect of ownership and to facilitate the proper administration of the
Condominium Property

79 Pumose. The purpose of the Condominium Documents is to establish separaie parcels ol
the Condominium Property for which fee simple inlcrests may be conveyed, to cstablish a Unil
Owners™ associalion to govern the Condominium Property; to provide for the preservation ol
values of Units and Common Clements; to protect and promote the benefit, enjoyment, and well-
being of Unit Owners and Occupants claiming under them; to administer and enforce the
covenants, restrictions, and easements contained in the Condominivm Documents; and (o raise
tunds for these purposes,

23 Nume The name by which the Condominium shall be known is the King Ridge 1l
Condominiums.

SECTION 1. DEFINITIONS

In addition to any other definitions sct forth in this Dcclaration, the following terms shall, for
purposes ol this Declaration, have the meanings indicated below:

L.l “Annual Assessments™ mean the charges for annual Common Expenscs of the Association
determined pursuant to Section 14.2(a) of this Declaration, including any supplemental charges
for uny deficiency in the funds collected by the Association.

1.2 “Assessments” mean the Annual Assessients, the Special Assessments, and the Special
Individual Unit Asscssments

1.3 “Association” means the King Ridge 1T Condominiums Owners Assaciation, a non-profit
corporation, organized and existing under the laws of the State of Ohio.

1.4 “Board” und “Board of Managers” mean those persons who, as & group, serve as the board
of Managers of the Association pursuant to the provisions of the Declaration, the Bylaws, and the
Condominium Act.

L5 “Byluws™ mean the bylaws of the Association, and any lawful amendments 1o those
bylaws, created tor the Condominium as required by the Condominium Act, and which also serve
as the code of regulations of the Association pursuant to Chapter 1702 of the Ohio Revised Code.
The Amended und Reslated Bylaws are attached to this Doclaration as EXHIBIT B.

1.6 “Common Flements”™ mean all of the Condominium Property except those portions
described in thiy Declaration or the Drawings as constiluling a Unit or Units.

1.7 ~Common Expenses” means those expenses designated as such in the Condominium Act,
or in accordance with the provisions of the Condominiwn Documents, or both.

1.8 “Condominiwm™ means the condominium form of ownership for the Condominium
Property crealed under this Declarution, the Bylaws, and the provisions of the Condominium Act.

L9 “Condominium Act” means the Ohio condominium act presently codified in Chapler 5311
of the Ohio Revised Code, and any amendments or supplements to that act.

1.10 “*Condominium Documents” mean the Articles of Incorporation for the Association, the
Bylaws, us amended, the Drawings and this Declaration, as amended.

1.11 “Condominium Property” meuns the real property described in EXHIBIT A attached to
this Degl The Condominium Property also includes all present and future buildings,
fixtures, improvements and structures located on the real property, all items of g | property
lipcated on the real property and designated by Developer us bemy included in the Condominium
Property, and all casements, rights, privileges and eppurienances belanging 1o the real preperty.
The Condominiwn Property encompasses all of the Units and all of the Conumon Elements.

112 “Developer” means Southernview Condominiums, Inc. dba King Ridge l Condominiums
aka Southem View Condominiums Inc., a corporation, which was organized and existing under
the laws of the State of Ohio,

1,13 “Director” and “Managers” mean that person or those person serving, at the time pertinent,
as a director or Managers of the Association, and mean that same person or those persons serving
in the capacity of a member of the board of Managers of the Associulion, as defined in the
Condominium Act.

I.14 "Drawings” mean the drawings for the Condominium filed simultaneously with the
submission of this Declaration for recording, copies of which are attached to this Declaration
as EXINBIT C, und any lawful amendments to those drawings,



43 Common Llements. The entire balance of the Condominium Property, including but not
limited to, all buildings, foundalions, rvofs, muin and supporting walls, sewer pipes, water muins,
pumps, trees, lawns, gardens, pavement, wires, conduits, utility lines und ducts now or hereafter
situated on the Condominjum Property constitules Common Elements

4.4 Limited Common Elements. The Limiled Coinumon Elements consist of those portions of
the Common Elements that are designated as Limited Common Elements in this Declaration and
the nttached Drawings. The Limited Commen Elements include certain parking arcas and patios
that are entitely for the benefit of or serve only a particular Unit, as shown as Limited Common
Elements on the Drawings.

4.5 Ownership of Common Elements, Each Unit Owner shall own an undivided interest in the
Comumon Elements as a tenant m common with all other Unit Ownery. The percentage of
ownership of the Common Elements atiributable to the ownership interest in each Unit shall be as
sel forth in the Schedule of Units, attached herelo as EXIIBIT D,

The percentuge interests shall remain constant and shall not be changed excepl by an amendment
pursuant 1o the terms of this Declaration or as otherwise pennitted by law. Ownership of the
Comnion Elements shall remain undivided. No Unit Owner may waive or relcase any rights in the
Common Elements. Further, the undivided interest in the Common Elements appertaining to a
Unit shall not be separated from that Unit, and shall be deemed conveyed or encumbered with the
Umt even though such interest is not expressly mentioned or described in the deed, morigage, lease
or other instrument of conveyance or encumbrance.

Each Unit Owner shall have the right to use the Common Elements for all purposes incident to the
use and occupancy of his/her Unit as a place of residence, including the non-exclusive easement,
together with other Unit Owners to the use and enjoyment of the common areas and facilities and
for ingress and egress to and from the respective Units, which rights shall be appurtenant to and
shall min with each Unit.

The Associalion has the right, but not the obligation, to promulgate rules and regulations regarding
the usc of the Common Elements, including but not limited 1o the {evying of fines against Unit
Owners that violate such rules and regulations. The Associalion may limit the use of Common
Elements to members of the Association and their respective families, guests, and invitees, Such
use may be conditioned upon payment of assessments and compliunce with the Declaration,
Bylaws, and the Rules and Repulations.

4.6 Partition, There shall be no partition of the Commen Elements through judicial proceedings
or otherwise uatil this Declaration is terminated and the Condominium Propery is withdrawn from
the terms of the Condominium Act or [rom the terms of any statute applicuble to condominium
ownership.

SECTION 5. THE ASSOCIATION

5.1 Establishment and Membership, Each Unit Owner, upon acquisition of title (o a Unit, shall
aulomatically become a member of the Association, und no party other than a Unit Owner sha!l be
amember of the Association. Membership shall be appurtenant 1o and may not be separated from
owriership of uny Unit, Transfer of a Unit shall automatically transfer membership to the new Unit
Owauer and terminate the membership of’ the prior Unit Owner, Upon becoming a member, each
Unit Owner shall puy a one-time fee of $100.00 to the Ttcasurer of the Association for such
membarship.

52 Voting Rights. Fach Unit Owner shall have ane vote for each Unit owned by that Unit
Owner, regardless of the percentage interest in the Common Elements appurtenant Lo thut Unit, 1f
a Unit has more than one Unit Owner, the total vote for that Unit shall not be affected, und the
Unit Owners sholl each have a share of the vote based upon his or her percentage of ownership of
that Unit

5.3 Board ot Munagers. 'The Board of Munagers of (he Association shall be elecied as provided
in the Bylaws, attached hereto at Exhibit B

SECTION 3. IMPROVEMENT DESCRIPTIONS

kN Descrption_of Buildings. The Condominium Property includes twenty (20) buildings
which include a rotal of sixty (60) units, as described in the drawings, allached hereto at Exhibit
C

32 Unit Desipnations. The Units in the building(s) are described in the drawings, attached
hereto at Exhibit C.

SECTION 4, DIVISION OF CONDOMINIUM PROPERTY

4.1 Reference o Drawings. The Drawings for the Condominium Property are attached hereto
as Exhibit C

42 Composition of Units, Each Unit consists of the space in the building designated by that
Unjl’s designation on the Drawings that is bounded by the undecorated interior surfaces of the
perimeter walls (except for the walls between two Unils on the same floor), the center of any
dividing wall betwcen two Units on the same tloor, the unfinished surface of the concrete floor,
and the unfinished interior surface of the ceiling, all projected, if necessary by reason of structural
divisions such as structural columns, 1o constitute a complete enclosure of space, and all
improvements within that space (except as described below).

Without limiting the generality of the foregoing, euch Unit shall include:

(2) the portion of any nonstructural wall, from the center of the wall inward, that
divides the Unit from another Unit on the same tloor, other than the outside wall ot
the building, including all components of the wall and the space occupied by the
same;

(b) all interior nonstructurul walls and partitions, including drywall os well as finishes,
and including all components of the walls and the space occupied by them;

(c) the decorated surfaces, including paint, lacquer, varnish, wallpaper, tile and other
finishing material applied lo ceilings and floors, and interior and perimeter walls
and carpets, and the drywall, paneling and other fin g material altached Lo the
perimeter walls;

(d) any interior and perimeter windows, screens and doors, including the frames,
sashes, sills, jumbs, glass, molding, trim and hardware, and the space occupied by
those items;

(¢) all bxtures and appliunces installed for the exclusive use of that Unit, commencing
al the point of disconnection from the structural body of the building and from
utility pipes, lines or systems serving the entire building or more than vne Unit,
including, without limitation, built-in cabinets, dishwushers, yarbage disposal units,
trash compactors, refrigerators, stoves and hoods, television antennas und cables,
smoke deteclors, hot water heaters (if any) serving only one Unit, heat pumps, air-
conditioning units, and their components, if any (even if located outside of the
bounds of the Unit), serving only (hat Unit;
all control knobs, switches, thermostats and electrical vutlets and connections
affixed 1o or projecting from the walls, floors und roof decks which scrvice either
the Unit or the fixtures located in the Unit, 1ogether with the space occupied by
those items;
all Utility Facilities thal serve either the Unit or the fixtures located in the Unit, and
which are located wilhin the bounds ol the Unit or within the exterior walls of that
Unil, from Lhe point of disconnection from the Ulility Facilities serving the entire
building or more thaa one Unit;

(t
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excluding, however, all of the following items located within the bounds of that Unit:
(1) any structural element of the building; and
(2) all plumbing, electric, heating, cooling and other Utility Facilities that serve any
other Unit.



Owner shall 1ake corrective action within ten days of receiving said notice. If the
Unit Owner fails 10 take corrective action within that (ime period, the Associntion
may take the corrective action and charge the expense as a Special Individual Unit
Assessmenl. Any objects, fixtures, or items removed by the Association shall be
stored at the Unit Owner’s expense and retumed to the Unit Owner, upon the Unit
Owner’s paymenls ol all fees due 1o the Association.

(h) For clarification all patios and decks shall be solely maintained and repaired by the
Unit Owner und shall be the responsibility of the Unit Owner. In addition all
sunrooms with metul roofs are not part of the original construction and shall be
considered a part of the Unil, not the Common Elements, and shall be the
responsibility of the Unit Owner, Any other add on improvement or feature that
was not part of the originally constructed Condominium Pioperty shall be a part of
the Unit and the sole responsibility of the Unit Owner.

6.3 Party Walls. If at uny time a Unit Owner ot a Unit thut 15 attached 1o another Unit shull
determine thal the party wall between the attached Units is in need of subsiantial repuir and/or
replacement, such Unit Owner shall notify the adjoining Unit Owner of such detenmination, I{ the
Unit Owners agree that the party wall requires substlantial repair and/or replacement, the cost of
such party wall repair and/or replacement shall be shared equally by those Unit Owners

If the adjacent Unit Owners are unable to agree thut the party wull reguires substantial repair and/or
replacement, the party requesting the repuir and/or replacement shall submit a written request to
the Board for a determination that such repuir and/or replacement is necessary along with two
estimates of the cost of such repair and/or replacement work from third party contractors. The
Board shall issue a written determinalion wilhin 30 days stating (a) whether such repair and/or
replacement is necessary, and (b) if necessary, which contractor shall be awarded the work or
whether additional estimates are required. If the Board determines that such repair und/or
replacement is necessary, the cost of such repair und/or replacement shall be shared equally by the
aftected Unit Owners. The Bourd alternatively may, in its discretion, determine that the cosis
should be divided on an uncqual basis (in which event the Board shall specity the percentage ol’
responsibility of each affecled Unit),. Each parly shall pay its percentage shure of the estimated
cosl of the work 1o the Bourd within 30 days ufter the Board’s determination, 1f any Unit Owner
shall fail o pay for its share of the vost of such work in a timely manner, such Unit Owner’s share
of the cost shall constitute u Special Individual Unit Assessment on the Unit owned by such Unit
Owner, Within 60 days aficr the Board's determinalion, the repair and/or replacement work shall
be contracted for by and in the name of the Board. It the cost of such repair and/or replacement
exceeds the estimated cost, each Unit's applicable percentage of the excess cost shall constitute o
Special Individual Unit Assessment on that Unit. 1 the cost of such repair and/or replacement is
less than the estimated cost, the Board shall retumn the applicable percentage of the surplus to the
non-detaulting Unir Owner.

6.4  Utilities. Each Unit Owner, by acceplance of a deed to a Unil, agrees to pay for utility
services separately metered or separately charged by the utility company to that Unit

SECTION 7. INSURANCE

7.1 Hazard Insurance Coverage. The Association shall obtain, for the benefit of all Unit
Owners, insurance on all buildings, siructures or other improvements now or at any tinie hereatler
constituting part of the Condominium Property against toss by damage or fire, lightening, and such
perils as are at this time comprehended within the weum “extended coverage,” and vandalism and
malicious mischief in an winount not less than the replacement value thereot. Such insurance shall
be writlen in the name of, and the proceeds thercof shall be payable to, the Association, us Trustee
for cach of the Unit Owners in accordance with the percentage ownership in the Common Elements
set {forth in Txhibit D

Such insurance by the Association shall be without prejudice to the right of a Unit Owner to obtain
individual contents of chaltel property insurance, but no Unit Owner may al any time purchase
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54 Authority, Except as otherwise specifically provided, the Board and the officers of the
Association shall excreise the powers, discharge the dulies and be vested with the rights provided
by the Condominium Documents and by law.

5.5 Service of Pracess. The Association shall receive all service of process and notices required
to be given under the Condominium Documents at their registered address,

SECTION 6. MAINTENANCE AND UTILITIES

0.1 General. Except as otherwise provided in the Condominium Documents, the Association
shall maintain and repair the Common Elements, including but not limited to Utility Facililies
serving more than onc Unit, and all structural and exterior elements of the Condominium Property
that are a part of the Common Elements.

6.2 Unit Owners’ Duties Except as otherwise provided in the Condominium Documents, each

Unit Owner shall

(a) Repair, replace, maintain, and clean the Unil, and all components of the Unil owned
by such Unit Owner. If a Unit Owner shall fail to make any such repair or perform
such replacement, maintenance, or cleaning or in the cvent the need for
maintenance, repair, or replacement of any part of the Common Elements or
Limited Common Elements is caused by the negligent or intentional act of any Unit
Owner or Occupanl, or is as a result of the failure of any Unit Owner or his, her or
its predecessors in title to timely pursue to conclusion a claim under any warranty,
express, implied, or imposed by law, and the cost of maintenance, repair, or
replacement is not covered by insurance, the cost of such mainlenance, repair, or
replacement shall constitute a Special Individual Unil Assessinent on the Unit
uwned by that Unit Owner. The detenmination that such maintenance or repair is
necessary, or has been so caused, shall be made by the Board.

(b) Perform his/her maintenance responsibilitics in such a manner so os nol to
unreasonably disturb other persons residing at the Condominium Property.

(¢) Not paint or otherwise decorate or change the appearances of any portion of the
Condominium Property not within the perimeter walls of the Unit, unless wrilten
consent of the Board has been obtained.

(d) Promplly report to the Bourd any defiect or need for repairs, the responsibility for
the remedying of which is the Associntion.

(¢) Not make any alterations in any portions of the Unit or the Condominium Property
which are to be maintained by the Association or on the Common Elements which
would ar may jeopardize or impair the safety or soundness of any of the buildings
located on the Condominium Property without first obtaining the written consent
of the Board

() Not impair any easement without first obtaining the written consent of the Board.

(g) Remove at his/her own expense any object, tixture or item on or under any
Common Elements, which the Unit Owner or his/her tenants or guests caused 10 be
placed on or under the Common Elements und which is in violation of any provision
ol the Condominium Docuiments, whether the object, fixture or item is sbive or
below the ground or affixed to any part of the Common Elemers. [f removal of
uny such object, fixture or item damages any part of the Common Elements, the
Unit Owner shall repair or replace the same al his/her own expense.

Any Unit Owner who is required to act pursuant Lo this section shall be notified in
writing of the violation and the action to be laken to correct the violation, The Unit
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of such repair, restoration or recunstruction, However, it the Unit Owners arc entitled under
Section 8.4 1o clect Lo sell the Condominium Property or to withdraw the same from the provisions
of this Declaration, and the Unit Owners do so elect, then tie repair, restoration or reconstruction
shall not be underiaken, and Lhe insurance proceeds shall instead be applied in accordance with
Section 8.4,

3.2 Insufficicnt Insurance. [f any improvements forming a part of the Condoninium Property
suller dumage or destruction from any cause or peril that is not insured againsl by the Association,
or, if insured against, the insurance procceds from which will not be sufficient to pay the cost of
repair, restoration or reconstruction, then (unless the Unit Owners within 90 days after such
damuge or destruction, if they are entitled to do so pursuant to Section 8.4, elect 10 withdraw the
Condominium Properly ffom the provisions of this Decluration) the repair, resloration or
reconstruclion of the Condominium Property so damaged or destroyed shall be undertaken by Lhe
Association (a) al the expense of all of the Unit Owners in the sume proportions in which they own
the Common Elements, in accordance with the provisions ol Scclion 8.3, or (b) Lo the extent
applicable, at the sule expense of the responsible Unil Owner, ay provided in Section 6.2, [f any
Unit Owner refuses or fails afier reasonable notice to pay his or her share of the cost in excess of
avilable insurance proceeds, then that Unit Owner’s share may be advanced by the Association
and the amount 30 advanecl sholl be assessed to that Unit Owner, ‘This assessmenl shall have the
sume force and cffect and, if not puid, may be enforced in the same manner, as provided below tor
the nonpayment of assessments

8.3 Procedure for Reconstruction or Repair, Immediately afler a cusualty causing damage to
any portion of the Condominiwn Properly, the Association shall obtain estimates of the cost 1o
place the damaged property in condilion as good as thal immediately belore the casualty. The costs
may include professional fees und premiums for such bonds as the Board of Managers deems
necessdry.

‘The insurance proceeds and the sums deposited with the Associution from collections of special
assessments against Unit Owners on account of the cusualty shull constitule a construction fund
that shall be applied by the Association 10 the payment of the cost of reconstruction and repair of
the Condominium Property as the work progresses. It shall be presumed that the Arst monies
disbursed in payment of such costs of reconstruction and repair shall be from insurance proceeds

If there 15 a balance in any construction fund after payment of all cosls ot the reconstruction and
repair tor which the fund is established, the balance shull be dishursed to the Association,

84  Non-Resloration of Damage or Destruction, In the event of substantial damage to or
destruction of 70% or more of the Units, the Unit Owners may, by affirmative vote of not less than
seventy-five percent (75%) of the voling power, elccl not to repair or restore the damage or
destruction. The Condominium Property shall then be subject o un action for sale as upon partition
al the suit of Unil Owners exercising a majority of the voting power of the Unit Owners, In the
event of a partition sale of the Condominium Property under these circumstances, any net proceeds
of the sale, any net proceeds of insurance, and any other indemnity arising because of the damage
or destruction are considered as one fund for distribution to all Unit Owners in proportion to their
undivided interests in the Common Elements appurtenant to their Units. No Unit Owner shall
receive any portion of those proceeds until all liens and encumbrances on the Unit, except taxes
und assessmenls of political subdivisions not then due und payable, are paid, released or
dischurped

SECTION 9. EMINENT DOMAIN

9.1 Standing, Except as provided below, the Associalion, or ils designated representative, or
authorized successor, as trustee, shall represent the Unil Owners in any condemnation or eminent
domuin proceedings or in negotiations, scitlements und agreements with the condemning authority
for acquisition of all or any part of the Condominium Property, and shall have the sole and
exclusive nght to settle the loss with the condemning authorily and to receive the uward or
proceeds uf scttlement, lor the use and benefit of the Unit Owners and their mortgugees as their
interests may appear, Notwithstunding the foregoing, in the eveni that a Unit Owner may lawfully
separately pursue and realize upon a cluim for incidental und consequential losses or damage (0

individual policies of insurance on his/her Unit or interest in the Common Llements as real
property unless the Association shall be numed in such policy.

Such policy ol insurance may contain an endorsement recognizing the interest of any mortgagee
or mortgagees of any Unit. Such policy of insurance shall be written with a company licensed Lo
do business in the State of Ohio and holding a rating of “AAA™ or better by Best's Insurance
reports. Such policy shall also provide for the release of the tnsurer thereo( of any and all aghts of
subrogation or assipmnent and all causes and rights to recovery against any Unit Owner, member
of his/ber tamily, tenunt or other occupant of the Condominium Property for recavery against any
one of them for any loss occurring to the insured property resulting from any of the perils insured
against under such insurance policy.

The cost ot the Huzard [nsurance Policy, us well as any other insurance obtained by the Association
puwrsuant to this Section 7 and any deductibles determined by the Board to be properly charged to
the Association, shall be a Common Expense,

1.2 Public Liability Insurance. The Association shall insure itself, the Board of Managers and
all Unit Owners against liability for bodily injury, disease, illness or death and for injury to or
destruction of property occurring upon, in or about or arising from or related Lo the Common
Elements. This insurance shall afford protection to a single limit of not less than $300,000,00 with
respect to bodily injury, disease, illoess, or death sufTered by any one person; u total limit of nol
less than $300,000 with respect to any one occurrence; and a fimit of $25,000,00 with respect to
damage to or destruction of property ansing oul of any one accident.

The policy of this insurance (the “Tiability lnsurance Policy™) shall iuclude such other risks as are
customarly covered with respect to developments similar to the Condominium Property in
construction, location and use, as determined by the Board. The Liubility Insurance Policy shall
include, it uvailable, a “severability of intercst” endorsement which shall preclude the insurer from
denying (he claim of a Unil Owner becuause of the negligent acts of the Assaciation, the Board or
other Unit Owners

The Ligbility Insurance Policy shall require wntten notice (0 the Association, and to each holder
of a first mortgage on any Unit who has requested to be listed as a scheduled holder of a first
mortgage in the Liubility Insurance Policy, not less than 30 days before any expiration, substantial
modifivalion or cancellation of covernge, The Liability Insurance Policy shall not insure against
ubility [or personal injury or property damage arising out of or reluting to the individual Units.

7.3 Other Association Iusurance. In addition, the Board may purchase and muintain contractual
liability insurance, Managers” and ofTicers’ liability insurance, and such other insurance as the
Board may detenmine.

74 Insurance Representative; Power of Attorney. Each Unit Owner, by acceptance of a deed
to a Unit, imevocably appoints the Association us attomey-in-fuct for the purpose of purchasing
and maintaining such insurance, including: the collection and appropriate disposition of the
proceeds; the negotiation of losses and execulion of releascs of liubility; (he execution of all
documents; und the performance of all other acts necessary to accomplish such purposcs. The
Association shall receive, hold or otherwise properly disposc of any proceeds of insuraiice, in trust,
for Unit owners and their first mongage holders, as their interesis may appear. This power is for
the benetil of cach and every Unil Owner, and their respective first mortgage holders, and the
Association, and the Condominium, runs with the land, and is coupled with an interest,

SECTION 8. DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDINGS

8.1 Sulficient Insumnee. If any improvements forming a part of the Condominium Property
suffer dunage or destruction from uny cause or peril insured ugainst by the Association and the
proceeds payable under the policy or policies insuring against that loss are sufficient to pay the
cust of repair, restoration or reconstruction, Lhen Lhe repair, restoration or reconstruction shall be
undertaken by the Association in accordance with the original plans and specifications for the
Condominium Property. The insurance proceeds shall be applied by the Association in payment
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SECTION 11. REMOVAL FROM CONDOMINIUM OWNERSHIP

Except uy otherwise provided in Section 8.4, the Unit Owners, by unanimous athirmative vote,
may elect to remove the Condominium Property from the pravisions of the Condominium Act, In
the event of this election, all liens and encumbrances, except taxes and assessments of political
subdivisions not then due and payable, upon sll or any part of the Condominium Property. shall
be paid, released, modified or discharged, and a certificate setting torth that the election was made
shall be recorded with the Recorder of Ashland County, Ohio. The certificate shall be signed by
the President of the Board, whe shall certify in the certificale under oath that all liens and
cncumbrances, except taxes and assessments of political subdivisions not then due and payable,
upon all or any part of the Common Elements, huve been paid, releused, modified or discharged
The certificate shall also be signed by the Unit Owners, each of whom shell certify in the cenificate
under oath that all liens and encumbrances on the Unit Owner's Unil have been paid, released,
modified or discharged, except taxes und ossessments of political subdivisions not then due and
payable. Upon removal of the Condominium Properly from the Condominium Act, the
Condominium Property shall be owned in common by the Unit Owners. The undivided intercst in
Lhe Candominium Property owned by cach Unit Owner shull be the percentage of inlerest in the
Common Elements previously owned by that Unil Owner

SECTION 12. GRANTS AND RESERVATIONS OF EASEMENTS
The Condominium Property shall be subject to the following casements:

12,1 Use of Comimon Elements. Each Unit Owner and any Occupant claiming under the Unit
accordance with the
purposes for which they are intended, subject, however, to the Rules and Regulations and lo the
lawful rights of the other Unit Owners. This casement includes, bui is nol limiled to, & non-
exclusive easement (o1 each Unit to usc the Utility Facililies that are part of the Common Elements
and serve that Unil in whole or in purt

for Repair, Maintenance and Resloration. The Association shall have the
tight ol entry and access to, over, upon and through all of the Condominium Property, including
cach Unit, to enuble the Associution to perform its obligations, ghts and duties pursuant (o thiy
Declaration with regard to maintenance, repair, restoration and/or servicing of any items, things or
areas of or in th: Condominium Property. ln the event of an emergency, the Association’s right of
entry Lo a Unit and its appurtenunt Limited Conunon Elements may be exercised without notice;
otherwise, the Associution shall give the Owners or Occupants of a Unit no less thun 24 houts
advance notice prior tv enlering a Unit or its appurtenant Limited Common Elements. No
muintenance, repair or service by the Association of any portion of a Unit shall be authorized
unless 1t is necessary in the opinion of the Board for public safety or in order to prevent damage to
or destruction of any other part ot the Condominium Property

12.3  Lusements (or Encroachments, Each Unit and the Common Flements shall be benefitted
by and subject 0 easements for encroachments on und/or from any other Unit or the Common
Elements created or arising by reason of overhangs; devialions in construction, reconstruction or
repuir; shifling, settlement or movement of the structures; or crrors in the Drowings. Easemuents
for these encroachments and for the mainlenance of same shall exist for as long as the encroaching
structures remain,

124 Ensement for Support, Every portion of the buildings, Utility Facililics and improvements
on the Condominium Property contributing 10 the support of vther portions of the buildings or to
the Utility Macilitics or improvements located in ather portions of the Condominium Property, shall
be burdened with an easement of support for the benefit of the other portions of the buildings and
the Utility Facilitics and improvements located in the other portions of the Condominium Property

ol the Condominium Property for ingress and egress Lo, and the installation, replacing, repairing
and maintaining of, all Utility Facilities that are part of the Common Elements. By this easement
it shall be permissible for the providing utility company to construct and maintain the uccessary

125 Easements lor Utilities. The Associution is granted an casement upon, over and under all
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that Unit Owner resulting {rom a taking under the power of eminent domuin, such as for relocation
and moving expenses, loss of favorable mortgage tenns, and other such individual incidental or
consequentiul loss, that Unit Owner may, at his, her or its electivn, separately pursue such claim,
provided, that the pursuing of the same, or the realization of such an award, neither jeopardizes, in
any way, an action by the Association to recoup the losses incurred by it, any other Unit Owner,
or the direct loss with respect to (he Unit itself, or with regard to the usability of the Unit, nor
diminishes any award for any such loss
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reduction by the costs, if any, incurred in obtaining the sume, shall be applied first to the cost of
restoring or replacing all damaged improvements on the remaining Condominium Property in
accordance with the Druwings, or in accordance with any new plans and specifications therefor
approved by Unit Owners exercising no less than seventy-five percent (75%) ot the voting power
of Unit Owners, and the Eligible Morigage Holders on Units to which at least fifty-one percent
(51%) of the votes of Units subject lo mortpages held by Eligible Mortgage Holders appertuin. If
the award or proceeds are insufficient for such purpose, the excess cost shall be paid by the
Associution and, lo Lhe extent funds of the Associution arc insufficient, in (he judgment of the
Board, such excess cost shall be @ Common Expense and assessed among the Units in the same
manner as special assessments for capital improvements are assessed. Except as provided befow,
the balunce of any such award or proceeds of seitlement, it there is an excess, shall be allocated
und distributed 10 the Unit Owners, and their first mortgagecs, us their interests muy appear, in
proportion to the relalive undivided interests of the Units in (he Common Elements,
Notwithstanding the foregoing, il as a result of any such taking, and consequent restoration or
replacement, any Unit could not reasonably be reslored to a condition comparable lo that which
existed prior to Lhe taking, or could not be replaced, prior (o the allocation and disbursement of
any sum 1o any other Unit Owner or his, her or its mortgagec, there shall be allocated and disbursed
from such award or proceeds, to each Unit Owner whose Unit cannot be so restored or replaced,
and his, her or its respective first mortgagee, as their interests may appear, such smount as is equal
to the then fair murket value of the Unit that cannot be so restored or replaced, Thereupon, such
Unit or Units, and the Owners ol the same, shall be immediately and automatically divested of uny
interest in the Condominium, the Condominium Property, and the Association. including, without
limiting the generality of the foregoing, divestment of un undivided interest, vote, membership in
the Association, and liability for Common Expenses, All such rights and inlerests shall be
reallocaled among all other Units and Unit Owners in the same relative proportions as those rights
and interesls were prior to such taking. To illustrate, upon a Unit being divested from the
Condominmuin, (a) the voting right of that Unit will be cqually allocated among all other Units,
since each Unit prior thereto had an equal vote, and (b) the undivided interest of that Unil will be
reallocated among all other Units in the proportions of their relutive undivided interests prior to
such taking,

9.3 Power of Attorney. Each Unit Owner. by acceptance of a deed to a Unit, appoints the
Assucialion, or its designated representative, or authorized successor, as his, her or its attorney-in-
fact to represent that Unit Owner, settle losses, receive and utilize the award or proceeds of
settlement, and do all things necessary or desirable for such attomey-in-fact 1o exercise the rights
and fulfill the responsibilitics of the Association set forth 1n this Section Y with respect 10
condemnation or eminent domain proceedings. This power is for the benefit of each and cvery
Unit Owner, each holder of a first mortgage on a Unil, the Association, and the real estate 1o which
it is applicuble, runs with the land, is coupled with an interest, and is irrevocable.

SECTION 10. REHABILITATION AND SUBSEQUENT IMPROVEMENTS

The Assoclation may, by the affirmative vote of Unil Owners cnlitled to exercise not less than
sevenly-five percent (75%) of the voting power, determine that the Condominium Property is
obsolete in whole or in part, and elect 1o have the same renewed and rehabilitated. The Board shall
then proceed with the renewal und rehabilittion, the cost of which shall bec u Common Expense.



(d) The Common Elements shall be kept free of rubbish, debris and other unsightly
materials. All trash or other rubbish shall be deposited only in covered, sunitary
containers placed by the Association on the Common Elements.

13.3. Limited Common Elements Uses. Except as specifically provided otherwise in this
Declaration, those portions of the Common Elements described in this Declaration or shown on
the Drawings as Limited Common Elements shall be used and possessed exclusively by the Unit
Owners and Occupants of the Unit or Units served by the same, subject 1o the restrictions on use
set forth in this Declaration and such rules and regulations as may from time to lime be
promulgated by the Board

13 4. Parking Rules. The Board may promulgate regulations restricling the parking, loading and
unloading of automobiles and other vehicles on the Common Elements and may enforce such
regulations or restrictions by levying fines or enforcement charges, having such vehicles towed
away, or laking such other actions as it, in ils sole discretion, deems appropriate.

13.5.  Huzardous Uses and Waste. Nothing shall be done or kept in any Unit or in (he Common
Elements that 1s unusually hazardous in relation to ordinary residential uses, or hal will increase
Lhe rate of insurance on the buildings or their contents, without the prior written consent of the
Associution. No Unit Owner shall permit anything to be done or kept in his or her Unil or in the
Common Elements that will result in the cancellation of insurance on the buildings or their
contents, or that would be in violation of any law. No waste shall be commitled in the Common
Elements

13.6. Nuisances. No noxious or olfensive activity shall be carried on in any Unit or in the
Common Elements, nor shall anything be done in those areas, either willfully or negligently, that
may be or become an annoyance or nuisance Lo the Unit Owners or Occupants.

13.7. Laundry No clothes, sheets, blankets, laundry of any kind or other articles shull be hung
out or exposed on any Unit or on the Condominium Property.

13.8. Impairment of Structural ntegrity of Building. Excepl us otherwise permitted under this
Declaration, nothing shall be done in any Unit or in the Common Elements that will impair the
structural inlegrity of any building, or structurally change any building, or jeopardize or impuir the
safely or soundness of any building.

139, Architectural Control. Except as specifically provided in this Declaration, no building,
fence, wall, sign or other structure shall be commenced, erected or muaintained upon the
Condominium Property, nor shall any cxterior addition to or change or alteration of any such
structures be made, until the plans and specifications showing the nuture, kind, shape, height,
materials, color and location of the same shall have been submitted to and approved in wriling by
the Board or its designated represcnlative, as to lawfulness and appropriateness, and as to hurmony
of externul design, color and location in relation to surrounding structures and topography.

13.10. Apimals and Pets, Except as provided in this paragraph, no animals, livestock or pouliry
ot any kind shall be raised, bred or kept in uny Unil or on the Common Elements. Notwithstanding
the foregoing, Unit Owners may have two or less indoor household pets, provided that: (i) no
animals shall be permitted in any portion of the Common Elements ¢xcept on a leash maintained
by a responsible person; and (i) the permilting of animuls on the Common Elements shall be
subject 1o such rules and regulations as the Bourd may from time to time promulgate, The Board
may levy fines or other appropdate penallies for any violation hereof,

13.11. Prohibiled Activitics, Except us otherwise provided in this Declaration or pernnitted by the
Board in writing, no induslry, business, trade, occupalion or profession of any kind, commercial,
religious, educational, or otherwise, designated for profit, altruism, exploration or otherwise, shall
be conducted, maintained or permitied on uny part of the Condominium Property,

13,12, Exterior Appesrance. Unit Owners shall not cause or permit anything lo be hung or
displaycd on the outside of windows or pluced on the outside walls of a building and no sign,
awning, canopy, shutler, radio or television antenna or article of any kind whatsoever shall be
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Utility Facilities upon, over and under the Condominium Property, as long as those Utility
Facilitics do not unreasonably interfere with the use and enjoyment of (he Condominium Property.
Should any utility company furnishing a service request a specitic easement by scparate recordable
document, the Board shall have the rght 1o grant such an easement without conflicting with Lthe
terms of this Section

12,6  Lasement for Services, A non-exclusive casemenl is grantcd to all police, fire fighters,
ambulance operators, mail carriers, delivery persons, garbage und trash removal personnel and all
persons performing similar functions, and to the local governmental authorilies and the
Association, but not to the public in gevern), (o enter upon the Common Elements in the
performance of their dutics.

12.7  Lasements for Garages and Parking. An easement is granted and created for ingress and
egress inlo and [rom each Unit Owner's garage for the benelit of suid Unit Owner and his/her
guests. No other Unit Owner(s) may block or deny access, ingress, or egress to another Unit Owner
to said Unit Owner’s garage. Further casements are granted for the benefit of all Unit Owners and
their guests to park automobiles for a period of no more than forty-eight (48) hours in designated
parking arcas in the Common Elements. The Board may adopt additional ruled goveming the
parking o[ automobiles and other items in driveways

12,8  Power of Alomey, Each Unit Owner, by acceptance of a deed 1o u Unit, for that Unit
Owner and all morigagees, Occupants and other persons cluiming under ihe Unit Owner,
irrevocably appoints the Association as his or her allomey-in-fact ta execule, deliver, acknowledge
and record, for and in the name of the Unit Owner, mortgagees, Occupants and other persons, such
deeds of easement and other ingtruments as may be necessary or desirable, in the sole discretion
of the Board’s authorized representative, to lurther cstablish or effectuate the easements in this
Scetion. This power is for the benefit of each and every Unit Owner, the Association and the real
estate to which it is applicable, runs with the land, and is coupled with an inlerest,

129 Other Easements, The easements created under this Section 12 arc in addition (o any other
casements that affect Ihe Condominium Property or are established pursuant to this Declaration.

SECTION 13. COVENANTS AND RESTRICTIONS; RULES AND REGULATIONS
The Condominium Property shall be subject to the following covenants and restrictions:

13.1  Unit Uses. Each Unil shall be used as a residence for a single family and for no other
purpose. However, a Unit Owner may usc a portion of his Unit for his office or studio provided
that the aclivities therein shall not interfere with the quiet enjoyment or comfort of any other Unit
Owner ur Occupant, Units shall be occupied by persons that are fifty-five (55) or older. No children
are permitted as permaneat residents, The Board may adopt speciul exceptions on a case-by-case
basis.

13.2 Useof Common Elements. The Common Elements shall be used only in accordance with
the purposes [or which they are intended and no Unit Owner or Occupant shall hinder or encroach
upon the lawful rights of other Unit Owners or Occupants. This restriction includes, but is not
limited (o, the following:

(a) Except as provided in this Decluration, there shall be no obstruction of the Common
Elements, nor shall enything be stored in the Common Elements, without the prior
consent of the Associalion,

(b) In using the Common Elements, no Unit Owner or Occupant shall violate any
provisions of this Declaration, the Bylaws or the Rules and Regulations.

(c) Nothing shall be altered or construcied in or removed from the Common Elements
except us otherwise provided in (his Declaration or except with the prior consent of
the Association



14.1.

Division of Association Assessmeals and Common Prolits and Losses

(1) BASE ASSESSMENT. The Board may from time to time levy a Base Assessment
against all Units equally to fund Common Expenses which are substantially equal to
ull Units, including but nol limited to, snow removal, water bills, lawn, tree, and
landscape care, and minor repairs.

(b) PROPORTIONATE ASSESSMENT. The Bourd may levy a Proportionate Assessiment
against all Units in proportion 1o the replacement value of each Unil as the replacement
Vulue of each Unit relales Lo the total replacement value of all units. Four (4) categories
of Units have been established:

(1) 2 Bedroom Unit
(2) 2 Bedroom Unit with additional room
(3) 3 Bedroom Unit
(4) 3 Bedroom Unit with additional room

Replacement value shall be determined buscd upon the category of the Unit, by uan
appraisal performed by a reputable insurunce company employed by the Association
for the purpose of providing Hazard Lnsurance to the Association and the premiums for
such insurance charged pursuant to such appraisul.

The Proportionate Assessment levied to each Unit shall be the Unit’s proportionate
share of @ combination of the following:

(1) The Association’s annual insutance premium; and

(2) Actual repair, maintenance, and replacement costs, less any amounl applied
toward such expenses from any reserve fund set aside by the Association for
such expenses.

(c) COMMON PROFITS AND LOSSES. The proportionate shares of the separate Unit
Owners in the common profits and common losses of the operation of the
Condominiumn Property is bused upon the proportionute fair markel value that each Unit
bears to Lhe aggregate fair market value ot all Units, us delenmined by the methad set
forth in 14.1 (b), ubove

(d) PERSONAL LIABILITY. Without limiting the Assoctation’s lien rights under this
Declaration, each Unit Owner is personally liuble for the payment of any Assessments
becoming due with respec to his or her Unit during the time that the Unit Owner owns
the Unit, and for any late charges or other fees attributable to those Assessmenls

Annual Assessments, Special Assessments and Speciul Individual Unit Assessments

(a) ANNUAL ASSESSMENTS,

(1) Prior to the beginning of each fiscal year of the Association, the Board shall
eslimale the Common Expenscs of the Associntion. Such estimale may
include, withoul limitation, 8 working capital fund and other reserves us
provided in the Bylaws

(2) The Board shall allocate to each Unit that Unit's share of all of these items

in accordance with 14.1(a) and (b). For administrative convenience, any
such assessment may be rounded so that monthly installments will be in
whole dollars.

(3) The Annual Agsessment shall be paid in the manner provided in the Bylaws

(4) If the amounts so collected are, al any time, insufficient 10 meet all
obligations for which those funds are to be used, Lhe deficiency shall be
assessed by the Board as a Special Asscssment among the Units on the same
busis as set forth above, either as a single payment in the full amount of the
deficiency or in installments over such period of time as the Bourd may
determine. Special Assessments for any such deficiency shall be allocated
on the basis of each Unit's individual interests in the Common Lilements,

(5) If Assessments collected during any fiscal year are in excess of the funds
necessary to mect the anticipated expenses for which the same have been
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aftixed to or placed upon the exterior walls or roof or any part thereof, without the prior writtcn
consent of the Association, other than those originally provided by the Developer.

All plans lor patio enclosures, decky, sunrooms, skylights, or any other modification to a Unit must
be submitred 10 the Board for approval prior to the commencement of any construction, Requests
tor such modifications to a Unit may be considered for approval by the Board under the following
Lerms and conditions:

(a) The modification must be of quality construction, compatible with the slyle, color
und size of the condominium unil;

{b} The medification must not impair the inlegrity of the building or of the other Units;
and

(¢) The moditication must be maintained, kept in repair al all times, and insured by the
Unit Owner at his/her own expense with no expense to the Association.

(d) The modificalion must be insured by the Unit Owner, ot lhe Unit Owner’s sole cost
und expense. The Association assumes no liability for the modification.

_u_u_anFm_:».C::m.ZOC::oqupno—.wc_.:rcimmMEnmwan:oé:&rw?w)&oniao?
shall be rented or used for transient or holel purposes, which is defined as rental for any period
less thun thirty (30) days. Other than the foregoing obligations, Unit Owners may lease the Unil,
provided that the lease agreement shall require the lessee 1o abide by the tenns of the Declaration,
Bylaws, and Rules and Regulotions, and provides that the Board may dispossess or otherwise act
lor the Unit Owner in case of default under the lease or for violation of the Declaration, Bylaws,
or Rules and Regulations. The Unit Owner shall continuc Lo be liable for all obligations related to

hisvher ownership of (he Unil. Copies of all leases shall be delivered to the Board.

13.14. Conveyances. Each Unit shall be conveyed as a separately designated and legally described
frechold cstate subjeet to the terms, conditions and provisions of the Condominium Documents.
The undivided interest of a Unit in the Common Elements shall be deemed to be conveyed or
encumbered with the Unil even though that interest is not expressly mentioned or described in the
deed, morntgage or other instrument of conveyance or encumbrance

To cnable the Association Lo maintain accurate records of the names and addresses of Unit Owners,
cach Unit Owner shall, within thirty (30) days after the Unit Owner obtains ownership of the Unit,
provide the following informalion in writing to the Association to the Board of Managers: (a) the
home address, home and business mailing addresses, and the home and business telephone
numbers of the Unit Owner and all Occupants of the Units; and (b) the name, business address and
business telephone number of any person who manages the Owner’s Unit as an agent of that Unit
Owner. Within thirty (30) days afier a change in any information required by this Section, the Unit
Owner shall notify the Association, through the Board of Manugers, in writing of the change.
When the Board of Managers requests, a Unit Owner shull verify or update the information,

13.15. Hearing. In the event of any dispute between Unit Owners as to the application of these
restrictions or any rule or regulation promulgated by the Board, the party aggrieved shall submit a
complaint in writing 1o the Board specitying the dispute. The Board shall set a time, date and place
for a hearing thereon within sixty (60) days after receipt of the complaint, and give writlen notice
ta each offected party no less than three days in advance. The Board shall hear such evidence on
the dispute a3 the Board deems proper und render a writien decision on the matter to each party
within thirty (30) days atter the hearing. No action at law may be instituted by cither party 10 such
a dispule unless arbitration pursuant o this provision has first been had.

13.16. Rulcs and Regulations, The Association shall have the right to adopt reasonable Rules and
Regulations governing the use and occupancy of the Condominium Property consistent with the
provisions of this Declaration and the Bylaws. The Rules and Regulations shall have the same
force und effect and be enforceable in the same manner and to the same extenl as the covenants
and restrictions contained in this Declaration.

SECTION 14. ASSESSMENTS



(c)

—
G
2

(0

To request a hearing, the Owner shall dehiver a written notice to the Board of
Managers not laler thun the tenth day after receiving the notice required by Section
14,3(b). 1f the Owner fuils 10 make a timely request for a hearing, the right Lo that
hearing is waived, and the Board may immediately impose a charge for damages or
an cnlorcement assessment pursuanl to this Section

[f'a Unit Owner requests a hearing, at least seven days prior to the hearing the Board
of Managers shall provide the Unit Owner with a written notice that includes the
date, time, and location of the hearing.

The Board of Managers shall not levy a charge or ussessment before holding any
liearing requested pursuant to this Section 14.3(c)

Within thirty days following a bearing at which the Board of Munagers imposcs a
charge or assessment, the Association shall deliver a written notice of the charge or
assessment to the Unit Owner

Any written notice that this Scction 14.4 requires shall be delivered to the Unit
Owaer or any Occupant of the Unit by personal delivery, by certified mail, retum
reeeipl requested, or by repular mail

Charges or assessments imposed pursuant to this Section shall be considered
Special Individual Unit Asscssments.

14.4. Nonuse of Facilitics. No Unit Owner may e¢xempl himself or hersel from liability for his
or her contribution toward the Common Bxpenses by wuiver of the use or enjoyment of any of the
Cummon Elements or by the abandonment of his or her Unit

14,5, Lien of Association.

(a)

b)

—_
@
<

‘The Association has a lien upon the estate or interest of the Owner in any Unit and
the appurtenant undivided interest in the Comumon Elements for the payment of any
of the following expenses thal are chargeable ugainst the Unit and that remain
unpuid for ten days afler any portion has become due and payable:
(i)  The portion of the Conunon Expenses churgeable against the Unit (whether
assessed as Annual Asscssments, Speciul Assessments or Specia) Individual
Unit Assessinents); and
(i} Interest, administralive lale tees, enlorcement assessments, and callection
costs, reasonable allomey’s fees, and paralegal tees the Assoviation incurs.

The Association shall credit payments made by a Uit Owner for the expenses

described in Scction 14.5(a)(i) and (ii) in the following order of priority:

(i)  First, to interest owed to the Association;

(if)  Second, to edministrative late fees owed to the Association;

(iii)  Third, to enllection costs, attorney’s fees, and paralegal fees incurred by the
Association;

(iv)  Fourth, to the principal amounts thc Unit Owner owes 1o the Association
for the Common Expenses or penally assessments chargeable against the
Unit

This lien shall become ctfective trom the time a centificate of licn in the form
described below, is filed with the Recorder of County, Ohiv, pursuant to
authorization given by the Board ol Managers. The certificate shall conlain a
description of the Unit, the name of the record owner of the Unit, and the amount
of the unpaid portion of the Common Expenses, and subject 10 subsequem
udjustments, any unpaid interest, administrative late fecs, enforcement assessments,
collection costs, atiorney’s fees, and paralegal fees. The certificate shall be
subscribed by the president or other designated representative ol the Association.
‘The Tien shall remain valid for a period of 5 years from the time of filing, unless
sooner released or satisfied in the same manner provided by law for the releasc and
satisfaction of mortgages on real property, or discharged by the final judgment or
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collected, the excess shall be retained s reserves, and shalt in no event be
deemed profits nor available, except on dissolution of the Association, for
distribution to Unit Owners.

(b) SPECIAL ASSESSMENTS.

(1) In addition to the Annual Assessments, the Board may levy, in any tiscal
year, Special Assessments for capital improvements lo construct,
reconstruct or replace capital improvements on the Common Elements to
the extent Lhat reserves are insufficienl, provided that new capital
improvements (not including replacement of existing improvements) shall
nol be construcled nor funds assessed ftor the same, if the cost in any fiscal
year would exceed $5,000.00, without the pror consent of Unit Owners
exercising no Jess than seventy-five percent (75%) of the voting power of
Unit Owners.

(2) Any such Special Assessinents for capital improvements shall be charged
us a Base Assessment or a Proportionale Assessment, in the discrelion of
the Board with consideration given to the nature of the capital improvement

(3) To Lhe exlent that this Declaration calls for costs to be ussessed to the Unit
Owncrs 2s Common Expenses that are neither Annual Assessments nor
Special Individual Unil Assessments (including, for example, but not
limiled to, costs assessed when therc are insufficient funds to restorc the
Condominium Property afier a casualty, or upon an election by the Unil
Owners to renew or rehabililate the Condominium), the Common Expenses
charged to the Unit Owners shall be deemed Speciu]l Assessments, which
shall be prorated among the Unit Owners and paynble in the same manner
as other Special Assessments,

(c) SPECIAL INDIVIDUAL UNIT ASSESSMENTS. The Board may levy Special

Individual Unit Assessmenls against an individual Unit, or Units, to reimburse the
Association for those costs incurred in connection with that Unit or Units properly
chargeable by the terms of this Declaration to a particular Unit (such as, but not
limited Lo, the cost of making repairs the responsibility of & Unit Owner, and a Unit
Owner’s enforcement and arbitration charges). Any such Special Individual Unit
Assessments shall become due and payable on such date as the Board determines,
and pives written notice to (he Unit Owners subject to thal assessment.

Late Charges and Enforcement Assessments

(a) The Association may imposc a late churge against any Unit Owner who fails to pay

any amount assessed by the Association against that Unit Owner or his or her Unit
when due, if that failure is not cured within |0 days after written notice from the
Association, The late charge shell be 10% of the amount in default, but in no event
grealer than any maximum amount established by law. The Board also reserves the
right 1o impose returned check charges and, pursuant o the follawing paragraph,
imposc reasonable enforcement assessments for violation of the Declaration, the
Bylaws or the Rules and Regulations, and reasonable charges for damage Lo the
Common Elements or other property.

b) Prior to imposing a charge for damages or an enforcement assessment pursuant (o
posing B = p

the last sentence of Section 14.3(a), the Bourd of Managers shall give the Unit
Owner a written notice that includes all of the following:
(i) A description of the property damage or violation;

(i) The amount of the proposed charge or assessment;

(i) A statement that the Owner has a righl to a hearing before the Board of
Managers Lo contest the proposed charge or assessment;

(iv) A statement setting forth the procedures Lo request a hearing pursuant 10
Section 14.4(c) below; and

(v)  Areasonable date by which thc Unit Owner must cure the violation to avoid
the proposed charge or assessment.
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against the grantor due the Association. Neither the gruntee nor the [irst mortgagee shall be huble
. nor shall the Unit conveyed be subject to a lien for, any unpaid Assessments made by the
Associution aguinst the grantor in excess of the amount set forth in the statement for the period
reflected in the statement. If Lhe grantee does not request a statement, the grantee shall be jointly
liuble with the grantor for any unpaid Assessments at the time of conveyance.

SECTION 15. AMENDMENT OF DECLARATION AND BYLAWS

15,1 Amendments—General, Except as otherwise provided in this Declarution and/or in the
Bylaws, this Declaration and the Bylaws may be amended upon an affirmntive vote of seventy-
five percent (75%) of the tolal voting power of the Associution. Soid amendment will be executed
by the President of the Board and filed for record with the Recorder of” Ashland County, Ohio, of
an instrument in writing setling forth specifcally the item(s) to be amended and any new matier
10 be added. This amendment must be execuled by the Association’s President with the same
formalities as (his Declaration. No amendment shall have any effect upon the rights of a bona fide
first mortgagees until the writlen consent 1o such amnendment has been secured

152 Modification of Percentage Interest in Common Elements. The percentage of interest in
the Common Elements of each Unil as expressed in this Declaration shall not be altered except by
an amendment unanimously approved by all affected Unit Owners

153 Amendments which do not require a Unit Owners Vote,

(n) Without a vote of the Unit Owners, the Board moy amend the Decluration in any
manner necessary for any of the following purposes:

(1) lo meet the requirements of institutional mortgages, guwuulors and
insurers of first mortgage loans, the federal national mongage association,
the federal home loan mortguge corporation, the federal housing
administration, the veterans administration, and similar institution:
To meet the requirements of insurance underwriters;

To bring the Decleration into compliunce with the Condominium Act;

T'o correct clerical or typogruphical errors or obvious factual crrors in the

Declaration or an exhibit 1o the Declaration;

(v)  To designale a successor to the person named (o receive service of process
for the Association, If the Association iy incorporated in this statce, this may
be nccomplished by filing with the secretary of state an approprate change
of statutory agent designation,

SECTION 16. REMEDIES FOR BREACH OF COVENANTS AND REGULATIONS

All Unit Owners, Occupants and other persons law/fully in possession and control of any part of
the Condominium Property, and the Association, shall comply with all covenants, conditions, and
restrictions us set forth in a deed 1o which they are subject or to the Decluration, Byluws, or the
Rules and Regulations of the Association, as lawfully amended.

(a4} Violations of those covenaats, conditions, or restrictions shall be grounds for the
Association or any Unit Owner (o file a certificate of lien (in accordance with
Section 14), commence a civil action for damages, injunctive relief, or both, and an
award of court costs and ressonable attorney’s fees in both types of action

(b) The Association may initiate eviction proceedings, pursuant to Chapters
5321, and 1923, of the Revised Code, to evicl a tenant for a violation Section 16(a).
The action shull be brought by the Assaciation, as the Unit Owner's agent, in the
name ot the Unit Owner.

In addition to any procedures required by Chapters 5321, and 1923, of the Revised
Code, the Association shall give the Unit Owner at least ten days wrilten notice of
the intended eviction action

order of the Court 1n an action brought to discharge the lien as provided by law or
hercin.
14.6.  Priority of Association’s Lien
a.  The licn provided for in Section 14.5 shall take priority over any lien or
encumbrance subsequently ardsing or created, except liens for real cslate taxes
und sssessments of political subdivisions and licns of bona fide first mortgages
that have been filed for record. The lien provided for in Section 14.5 may be
foreclosed in the same manner as a mortgage on real property in un action brought
by the President or other chief officer of the Association pursuant to authorization
by the Board. In the foreclosure action the Association commences pursuant to
this Scction ar a foreclosure action the holder of a mortgage or other lien on a
Unit commences, the Unil Owner(s) of the Unit, as the defendanl(s) in the action,
shall be required to pay & reasonable rental for the Unit while the action s
pending, The Association or the liolder of the lien is entitled 1o the appoiniment
of a receiver to collect the samc Each rental payment a receiver collects during
the pendency of the foreclosure action shall be applied first to the payment of the
portion of the Common Fxpenses chargeable to the Unit during the (oreclosure
uction.

1 a foreclosure netion the holder of a lien on a Unit commences, the holder of
that lien shall name the Association as a delendant in the action.

<

Following a foreclosure action the Association commences or a foreclosure
action the holder of a lien on a Unit commences, the Associulion or its agent duly
nuthorized by action of the Board of Managers, is entitled 1o become a purchaser
at the foreclosure sale.

A mortgage on a Unit may contain a pro n that sccures the morigagee’s
advances for the payment of the portion of the Common Expenses chargeable
ugainst the Unit upon which the mortgagee holds the mortgage.

¢ In any foreclosure action, it is not a defense, set of¥, counterclaim, or crossclaim
that the Association has failed 10 provide the Unit Owner with any service, goods,
work, or materials, or failed in any other duty.

14.7, Dispule as o Common Expenses. Any Unit Owner who believes that the porion of
Common Expenses or other Assessments or late charges charpeable to his or her Unit, for which
a certificale of lien has been filed by the Association, has been improperly charged against his or
her Unit, may bring an aclion for discharge of the livn, in the Common Pleas Court of Ashland
County, Ohio, In the action, if it is finally determined that the portion of the Commaon Expenses
has been improperly charged to the Unit Owner or his or her Unit, the Court shall make such order
as is Just, which may provide for a discharge of record of all or a portion of the lien.

14.8. Purchaser w Forevlosure Sale Subjec ules and Rogulanions of
the Association, Any purchaser of a Unit at a foreclosure sale shall automatically become a
member of the Association and shall be subject lo al) of the provisions of the Condominium
Ducuments and the Rules and Regulations.

4.9, Non-Liability of Foreclosure Sale Purchaser for Past Due Common Expenses, When the
morigagee of u first mortgage of record or other purchaser of a Unit acquires title to the Unit as a
result of foreclosure of ihe first mortgage or deed in lieu of foreclosure, the acquirer of title shall
not be solely liable for the share of the Common Expenses or ather Assessments by the Association
chargeable to that Unit which became due before its acquisition of the Unit. The unpaid share of
Common Expenses or Assessments shall be deemcd to be Common Expenses collectible from all
of the Units, including that of the acquirer.

14.10. Liability for Assessments Upon Voluntary Conveyance. In a volunlary conveyance of a
Unit, the grantce or the grantee’s first mortgagee shall be entitled (o a statement from the Board of
Managers setting forth the amount of all unpaid Assessments (including current Assessments)
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(i) any default under the Condominium Documenlts which gives rise to a cause of action
against a Unit Owner whose Unit is subject 1o Lhe mortgage of such Eligible Morigage
Holder, where the default has not been cured in sixty (60) days;

(j) any decision by the Association to establish selt-managemecnt when professional
management had been required previously by an Eligible Mortgepe Holders; and

(k) any proposed action that requires the consent of a specified percentage of Eligible
Morlgage Holders.

After receipt of any such written request, the Secretary ot the Association shall send the notice
requested in all of the above-described situations. In eddition to the notice requirements in the
immediately preceding sentcnce, upon written request to the Board of Managers, the holder of any
duly recorded morigage or trust deed against any Unit ownership shall be given a copy of any and
all notices permitted or required by the Declaration or the Bylaws to be given to the owner whose
Unit ownership is subjecl to such morigage or trust deed even if such owner or owners has waived
the right to receive any notice.

17.3  No Waiver. No covcnants, restrictions, conditions, obligations or provisions contained in
this Declaration and/or in any Exhibits shall be deemed 10 have been abrogated or weived by reason
of any failure to enforce the same, irrespective of the number of violations or breaches that may
occeur,

17.4  Panial Invalidity. The invalidity of any covenant, restriction, condition, limitation or other
provision of this Declaration and/or of any portion of any Exhibit, shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration and/or of the Exhibits.

17.5 Headings. The headings to each Section of this Declaration are inseried only as a matter of
convenience and for reference and in no way define, limit, or describe the scope or intent of this
Declaration nor in any wey affect this Declaration,

SIGNED this | dayof __[Jouernber 2018 and cerifying that this Decluration has
been duly approved by the members of the Association at a regular meeting held on August 14, 2018,
pursuant to the Declaration, as amended, that was in etfect on that date, and that such ballols npproving
this Declaration are duly entered in the books and records of the Association.

King Ridge 11 Condominium Association, successor to Southemview Condominiums,
Inc. dba King Ridge 11 Condominijums aka Southern View Condominiums, Inc

\mﬁ.nr Haslives
J m:_‘f.*&u

_.:..énﬁ:
STATE OF OHIO
COUNTY OF ASHLAND
m_a forepoing instrument was acknowledged before me, a notary public, by
Mash: i , President of the King Ridge I Condominiums Owners Association
on ovenber 9 2018.

mc_w.Q P ?E

.‘.—.-..:____:___\
Bt Hete,

SO % CLINT M, LEIBOLT
Prepared By: £ z Attomey at Law
Clint M, Leibolt St x=Notary Fublic, Stats of Ohlg
Critchfield, Critchfield & Johnston, L1, o/ § MyCommission Has No
60 W. Second Street \_wyim_. oS Expinton D
Ashland, Ohio 44805 gt Sedion 1403 RC,
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The costs of any eviction action brought by the Associalion, including reasenable
altorney’s fees, shall be charped to the Unit Owner and shall be the subject of a
Special Individunl Unit Assessment against the offending Unit aund made a lien
against that Unit.

SECTION 17. MISCELLANEOQUS PROVISIONS

17.1  Covenunts Running with the Land. Each grantee of a Unit, by the acceplance of a deed or
other instrument of conveyance, accepts the same subject to all easements, agreements,
obligations, restrictions, condilions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this Declaration, and by all Exhibits to Lhis
Declaration. All rights, bencfits and privileges of every character granted, created, reserved or
declared by this Declarntion and its Exhibits, and all impositions and obligations imposed by such
instruments shall be covenants running with the land, and shall bind any party having at any time
any inlerest or estate in any portion of the Condominium Property, and shall inure to the benetlit
of that party in like manner as though the provisions of the Declaration und of all atiached Exhibits
were reciled at lenpth in each deed of conveyance or other instrument creating that party’s interest
or estate,

17.2  Copies of Notice (o Eligible Mortpape Holders. An Eligible Mortgage Holder is the holder
of a first mortgage on any Unit (or any insurer or guaranlor of that firsl mortgage obligation) who
has made wrilten request lo the Association listing its naroe and address and the Unit number and
address for timely written notice of the following items:

(a) any proposed addition or amendment of the Condominium Documents effecting 2 material
change or addition in provisions establishing, providing for, governing or regulating (e)
voting, (b) assessments, assessment liens or subordination of such liens, (c) reserves or
mainlenance, repair and replacement of Condominium Property, (d) insurance or fidelity
boads, (e) dghts to use of the Common Elements, (f) responsibility for maintenance and
repair, (g) ¢xpansion or contraction of the Condominium or the addition, anncxation or
withdrawal of property to or from the Condominium, (h) the boundaries or composition of
any Unit, (i) the interests in the Common or Limited Common Elements, (j) the
convertibility of Units into Common Elements or of Cormmon Elements inlo Units, (k) the
leasing of any Unit or part of a Unit, (1) the imposition of any right of first refusal or similar
restriclion on the right of a Unit owner to sell, transfer, or otherwise convey his or her Unit,
or {m) any provisions that are for the express benefit of the holder, insurer or guarantor of
any first mortgage on a Unit

(b) any proposed tennination of the Condominium as a condominium regime;

(c) any condemnation, eminent domain proceeding, or casualty loss that may affect a material
portion of the Condominium Property or any Unit on which there is a first morigage held,
insured or guaranteed by such holder;

(d) any decision by the Association not lu restore or repair any portion of the Condominium
Property (afier damage or destruction or partial condemnation), or not {o restore or repair
such property in a manner specificd by the Condominium organizational documents;

() any lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association;

(R any decision by the Association to renew or rchabilitate the Condominium Property;

(g) any decision by the Associution to construct significant new capital improvements not
replacing existing improvements;

(h) times and places of Unit Owners’ meetings:
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Section 7, Voting Power, Except as otherwise provided in the Condominium organizational
documents, or by law, a majority of the voting power (being at least a quorum) of Unit Owners
voting on any matter that may be determined by the Unit Owners at a duly called and noliced
meeting shall be sufficient to determine that matter. The rules of Roberts Rules of Order shall
apply to the conduct of all meetings of Unit Owners except as atherwise specifically provided in
the Condominium organizational documents ot by law.

Section 8. Action In Writing Without Meeting. Any action that could be taken by Unit Owners
al a meeling may be taken without a meeting with the affinmative vote or upproval, in 2 writing or
wrilings, of Unit Owners having not less than a majority of the voting power of Unit Owners, ar
such greater proportion of the voting power as may be required by lhe Condominium
organizational documents, or by law.

Section 9. Open Meetings. All meetings of the Unit Owners shall be open to all Unit Owners

ARTICLE IV
BOARD OF MANAGERS

Section {. Managers. There shall be at least three but not more than five Managers of the
Association

Section 2. Qualifications. Except for Managers appointed by Declarant, the ouly persons qualified
to serve as Managers are (i) Unit Owners, (ii) the spouses of Unit Owners, and (iii} if the Unit
Owner is not un individual, any principal, member of a limited liability company, partner, director,
officer, or employce designated by that Unit Owner as the representative for the non-individual
Unit Owner.

Section 3. Removal. Excepting only Managers named in the Articles or selected by Declarunt, any
Manager may be removed from the Board with or withoul cause, by a majority vote of the Unit
Owners. In the event of the death, resignation or removal of 8 Manager other than one named in
the Atticles or a substitute selected by Declarant, that Manager's successor shall be selected by the
remaining members of the Board and shall serve until the next annual meeting of Unit Owners,
when a Manager shall be elected to complete the term of such deceased, resigned or removed
Manager. Declarant shall have the sole right to remove, with or without cause, any Manager
designated in the Articles, or a substitute selected by Declarant, and select the successor of any
Manager so selected who dies, resigns, is removed or leaves office for any reason before the
election of Managers by all of the Unit Owners as provided in the Declaration.

Seclion 4. Nomination. Nominations for the eleclion of Managers to be elecied by the Unit
Owners may be made by the Board, a nominating committee appointed by the Board, and from
Members from the floor at the Annual Meelings.

Section 5. Election, Election to the Board by the Unit Owners shall be by secret written ballot. At
such elections, the Unit Owners or their proxies may cast, in respect fo each vacancy, such voting
power as they are entitled to excrcise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected, and likewise, those receiving the largest
number of votes shall be elected to the longest terms. Terms of Managers shall be slaggered as
determined by Lhe Board of Managers, with the duration of the term being made known to the Unit
Owners prior to the vote. Cumulative voting is not permitted.

Scction 6. Compensation. Unless otherwise determined by the Unit Owners al a meeting duly
culled and noticed for such purpose, no Manager shall receive compensation for any service
rendered to the Association as u Manager. However, any Manager may be reimbursed for his or
her aclual expenses incurred in the performance of duties

Section 7. Regular Meetings. Regular meetings of the Board shall be held no less than quarterly,
withoul nolice, on such date and at such place and hour as may be fixed from time to time by
resolution of the Board.

Seclion 8. Special Meetings, Special meetings of the Board shall be held when called by the
president of the Board, or by any two Managers, after not less than three days’ notice 1o each
Manager.
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AMENDED AND RESTATED BYLAWS FOR
KING RIDGE II CONDOMINIUM ASSOCIATION

These Amended and Restated Bylaws for King Ridge 1T Condominium Association were duly
adopted by the Association and approved by 75% of the Unit Owners, in accordance with the
Declaration at a meeting held on August 14, 2018.

ARTICLE1
NAME AND LOCATION

The name of the Association is King Ridge 11 Condominium Association, (“‘the Association™),
which corporalion, not-for-profit, was created pursuant to the provisions of Chapter 1702 of the
Revised Code of Ohio, and which Association was also crealed pursuant to the provisions
of Chapter 5311 of the Revised Code of Ohio as the Unit Owners” association for Condominium.
The principal office of the Association shall be as set forth in its Articles of Incorporation (“the
Articles”), and the place of meetings of Unit Owners (members) and of the Managers of the
Assaciation shall be at such place in County, Ohio as the Board of Menagers (“the Board™), may
from time to time designale.

ARTICLE IT
DEFINITIONS

All of the lerms used in these Bylaws shall have the same meanings as set forth in the Declaration
of Condominium Ownership of Condominium (“the Declaration”™), recorded simultaneously with
these Bylaws in the office of the Recorder of County, Ohio.

ARTICLE 111
UNIT OWNERS (MEMBERS

Section_|. Composition. Each Unit Owner, as defined in the Declamation, is 2 member of the
Association.

Section 2. Annual Meetings. There shell be an annual meeting of the Unit Owners held in Ashland
Counly, Ohio, within the first iwenty-one (21) days of August of each year at a place and time
determined by the then serving Board,

Section 3. Speclal Meetings, Special meetings of the Unit Owners may be called at any time by
the president or by the Board, upon written request of Unil Owners entitled to exercise one-fourth
(1/4) or more of the voting power of Unit Owners, and when required by the Condominium Act,

Section 4. Notice of Meetings. Written notice of ¢ach meeting of Unit Owners shall be given by,
or at the direction of, the secretary or person authorized to call the meeting, by mailing a copy of
such notice, postage prepaid, at least five days before such meeting, to each Unit Owner entitled
to vote, addressed to the Unit Owner’s address last appearing on the books of the Association, or
supplied by such Unit Owner to the Association for the purpose of notice, or by delivering a copy
of that notice at such address at least five (5) days before the meeting. The notice shall specify the
place, day and hour of the meeting, and, in the casc of a special mecting, the purpose of the
raeeting

Seclion 5. Quorum. A quorum shall exist if the Unit Owners present, in person or by proxy, at
any duly celled and noticed meeting of Unit Owners, represent not less than twenty-five percent
(25%) of the voting power of the Associution. Unit Owners entitled to exercisc a majority of the
voting power of Unil Owners represented al a meeling may, at any time, adjourn such meeting, 1f
any meeting is so adjourned, nolice of such adjournment need not be given if the time and place
to which such meeting is adjourned ure fixed and announced at such meeting,

Section 6. Proxies. At any meeting of Unit Owners, a Unit Owner may vote in person or by proxy.
All proxies shall be in writing and filed with the secrelary prior to the meeting. Every proxy shall
be revoeable and shall automatically cease upon conveyance by a Unit Owner of his, her or its
Unit.




(n) Tlmpose reasonable charges for preparing, recording, or copying amendmenls to the
Declaration, resule certificates, or statements of unpaid assessments;

(v) Enter a Unit for bona fide purposes when conditions exist that involve an imminent risk
of damage or harm to Common Elements, another Unit, or to the health or safety of the
Oceupants of that Unit or another Unit;

(p) To the extent authorized by action of the Board, assign the Association’s rights to
assessments, or other future income, to a lender as security for a loan to Lhe Association;

(q) Suspend the voting privileges and use of recreational facilities of a Unit Owner who is
delinquent in the payment of assessments [or more than thirty days;

{r) Purchasc insurance and fidelity bonds the Munagers consider appropriate or necessary;

(s) lnvest excess funds in investments thut meet standards for Aduciary invesiments under
Ohio law; and

(t) Exercise powers thal are:

(i) Confemed by the Declaration or the Bylaws of the Association on the Board of
Managers;

(ii} Necessary to incorporate the Association as a nol-for-profit corporation;

(iti) Permitted 1o be exercised in this state by a not-for-profit corporation;

(iv) Necessary and proper for the government and operation of the Association.

(u) Take all actions deemed necessary or desirable to comply with all requirements of law
and the Condominium Documents;

(v)  Enlorce the covenants, conditions and restrictions set forth in the Declaration; and

(w) Do all things and take all actions permitted to be taken by the Association by law, or the
Condominium Documents, not specificully reserved to others.

Section 15. Dutles. It shall be the duty of the Bourd to:

(a) Cause io be kepl a complete record of all its acts und corporute affairs, including the
following:

(i) Correct and complele books and records of accounting that specify the receipls
and expenditures relaling to the Common Elements and other common receipts
and Common Expenses;

(ii) Records showing the allocalion, distribution, and collection of the common
profits, losses und Common Expenses among and from the Unit Owners;

(it) Minutes of the mestings of the Association and the Board of Managers;

(iv) Records of the names and addresses of the Unit Owners and (heir respective
undivided interests in the Common Elements.

(b)  Adopt and amend budgets for revenues, expenditures, and reserves in an amount
adequate to repair and replace mujor capital items in the normul course of operations
without the necessity of special assessments, provided that the amount sel aside
annually for reserves shall not be less than ten per cent of Lhe budget for thal year
unless the reserve requirement is waived annually by the Unit Owners exercising not
less than a majority of the voting power of the Association;

(¢) Collecl ussessments for Common Expenses [rom Unit Owners;

(d) As more tully provided in the Declaralion, to:

(i)  fix the amount of ussessments aguinst each Unit;

(i)  give written notice of each assessment to every affected Unit Owner within the
time limils set forth in the Declaration; and

(i) foreclose the lien against any property for which agsessments are nol paid
within a reasonable time afler (hey are authorized by the Declamtion to do so, or
bring an action at law against the Unit Owner(s) personally abligated to pay the
same, or both;

(e) lssue, or cause an appropriate representative to issue, upon demand by any person, a
certificale sefting forth whether or not any assessment has been paid;

(f)  Take all other actions required to comply with all requirements of law and the
Condominium Documents.

Scction 16. Incorporation of Declaration. To the exient that the Declaration includes powers,
duties or procedures applicable to the Board or Lo the operation and munagement of the Association
generally, and the Condominium Act contemplates that such provisions will be sel forth in the
Bylaws, the terms and conditions of the Declaration are incorporated by referenced into (hese
Bylaws.

Section Y. Attendance by Unit Qwners. Regular and special meetings of the Board shall not be
open to Unil Owners except when determined by the Board ot ily discretion by majority vote. The
Board also reserves the right to invite or permit individual Unit Owners to attend Board meetings
without being required to invite or permit all Unit Owners to attend.

Section 10. Quorum. The presence at any duly called and noticed meeting, in person or by proxy,
of Manugers entitled to cast & mujority of the voting power of Managers shall constitule e quorum
for such meeting,

Section | |. Voting Power. Except as olherwise provided in the Condominium organizational
documents, or by law, vote of a majorily of the Manapers voting on eny maller that may be
determined by the Board at a duly called and noliced meeting at which a quorum is present shall
be sufficient to determine that matter.

Section 12. Method of Meeting. A meeting of the Board of Managers may be held by any method
of communication, including electronic or lelephonic communication provided that cach member
of the Board can hear, participate, and respond to every other member of the Board.

Scction 13. Action In Writing Without Meeting Any aclion that could be taken by the Board at
a meeting may be taken withoul a meeting with the affirmative vote or approval, in a writing or
writings, of all of the Managers. Those written consents shall be filed with the minutes of the
meetings of the Board.

Seclion 14. Powers. The Board shall cxercise all powers and authority, under law, and under the
provisions of the Condominium Documents, that are not specifically and exclusively reserved to
the Unit Qwners by law or by other provisions thereof, and without limiting the gencrality of the
foregoing, the Board shall have the right, power and suthority to:

(a) Hire and [ire manuging agents, attomeys, accountants, and other independent contractors
and employees that the Board detcrmines are necessary or desirable in the munapement
of the Condominium Property and the Associalion;

(b) Commence, defend, intervene in, settle, or compromise any civil, criminal, or
administrative action or proceeding that is in the name of, or threatened against, the
Association, the Board of Managers, or the Condominium Property, or that involves two
or more Unil Owners and relates lo matters affecting the Condominium Property;

() Enter inlo contracts and incur liabilities relating to the operation of the Condominium
Property;

(d) Regulate the use, mainlenance, repair, replacement, modification, and appearance of the
Condominium Property;

(¢) Adopt rules that regulate the use or occupancy of Units, the maintenance, repair,
replacement, modification, and appearance of Units, Common Elements, and Limited
Common Elements when the actions regulated by those rules affect Common Elements
or other Units;

(I)  Cause additional improvements to be made as part of the Common Elements;

(g) Purchase, encumber, and convey Unils, und, subject to any applicable restrictions in the
Declaration or Bylaws, acquire an interest in other real property and encumber or convey
that interest, All expenses incurred in connection with the acquisition, encumbrance, use,
and vperation of 1hat interest re common expenses;

(h)  Acquire, encumber, and convey or otherwise transfer personal property;

(i)  Hold in the name of the Association the real property and personal property acquired
pursuant to divisions (g) and (h) of this section;

(i) Grant easements, leases, licenses, and concessions through or over the Common
Elements;

(k) lmpose and collect fees or other charges for the use, rentul, or operation of the Common
Elemients or for services provided to Unit Owners;

(1)  Impose interest and late charges for the late payment of assessments; impose returned
check charges; and, pursuant to Section 14 of the Declaration, impose reasonable
enforcement asgessments for violations of the Declaration, the Bylaws, and the Rules and
Regulations of the Association, and reasonable charges for damage lo the Common
Elements or other property;

{m) Adopl and amend Rules and Regulations that regulate the collection of delinquent
assessments and the application of payments of delinquent assessments;

3



exumination and copying, the times and locations al which those documents may be examined or
copied, and the specificalion of a reusonable fee for copying the documents,

Without limniting the foregoing, the Association is not required to permit the examination and
copying of any of the tollowing from books, records, and minutes:

(a) Information that pertains to Condominium Property-related personnel matters;

(b) Communications with legal counsel or attomey work product perlaining 10 pending
litigation or other Condominium Property-related matters;

(c) Information that pertains to contracts or transaclions currently under negotintion, or
information that is contuined in a contract or other sgreement containing confidentiality
reguirements and thal is subject to those requirements;

(d) Information related to the enforcement of the Declaration, Bylaws, or Rules and
Regulutions of the Association against Unit Owners; and

(e) Information the disclosure of which is prohibited by state or federal law.

Section 2. Addresses of Members. Within 30 days after a Unit Owner obtains ownership of 4
Unit, the Unit Owner shall provide the following information in writing to the Association through
the Board of Managers: (a) the home address, home and business mailing addresses, and the home
and business lelephone numbers of the Unit Owner and all Occupants of the Unit; and (b) the
name, business address, and business lelephone number of any person who manages the Owner’s
Unit as an agent of that Owner. Within 30 days afier 1 change in any information that is required
by this Seclion, the Unit Owner shall notify the Associalion, through the Board of Managers, in
writing of the change. When the Board of Managers requesty, a Unit Owner shall verity or update
the information.

ARTICLE VIII
FINANCIAL STATEMENTS

‘The Board shall cause the preparation and furnishing of a financiul statement for the immediately
preceding fiscal year, within a reasonable time following request (provided that no such statement
need be furnished carlier than ninety days following the end of such fiscal year), in the following
circumstances:

() 1o each requesting Unit Owner, ut the expense of the Association, upon the affirmative vole
of Unit Owners exercising a majority of the voting power of Unit Owners, and
(b) upon the request of a holder, insurer, or guarantor of any first mortgage on a Unit

ARTICLE 1X
FISCAL YEAR

Unleys otherwise changed by the Board, the fiscal year of the Association shall begin on July 1st
and end on the 30th day of June of every year, except that the first fiscal year shall begin on the
date of incorporation of this Association.

ARTICLE X

Any modificulion or smendment of these Bylaws shall be made only by means of an amendment
10 the Declaration, in the manmer and subject to the approvals, terms and conditions set forth in the
Declaration, and shall be effective from Lhe time a certificate setting forth such medification or
amendment is delivered for recording to the Recorder of the county in which the Condominium is
located

ARTICLE X1
INDEMNIFICATION
The Association shall indernnify every person who is or has been a Monuger, otficer, agent or
employee of the Associalion and those persons’ respective heirs, legul representatives, successors
and assigns, against expenses, including attorneys’ fees, and judgments, decrees, tines, penalties
and amounts paid in settlement actually and reusonably incurred in connectlion with any threatened,
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ARTICLE V
OFFICERS

Section |- Enumeration of Offices. ‘Ihe otficers ot this Association shalt be a president, a
secretary, a treasurer and such other officers as lhe Board may from time (o time determine. No
officer need be a member of the Association nor need any officer be a Manager. The same person
may hold more than one office.

Section 2. Selectlon and Term. Except as otherwise specifically provided in the Declaration or
by law, the officers of the Association shall be selected by the Board, from time (o time, to serve
until the Bourd selects o qualified successor. Officers shall be elected by the Board of Meanagers
tor a term of three (3) years.

Association may require, each of whom shall hold office for such period, have such authority, and
perform such dulies as the Board muy, from time o time, determine.

Section 4. Resignation and Removal. Any officer may be removed trom ottice, with or without
cause, by the Board, Any officer may resign at any time by giving written notice to the Board, the
president, or the secretary. Such resignation shall take effect on the datc of receipt of such notice
or at any laler time specified therein, and the acceptance of such resignation shall not be necessary
to make it effective.

Section 5. Dutles. The duties of the officers shall be as the Board may from time to time determine.
Unless the Board otherwise determines, the duties of the officers shall be as follows:

(4) President, The president shall preside at all meetings of the Board, shall have the authorily
to see thal orders and resolutions of the Board are carried out, and shall sign all legal
instruments on behalf of the Association.

(b) Secretary. The secretary shall record the votes and keep the minutes and proceedings of
mectings of the Board and of the Unit Owners, serve notice of meetings of the Board and
of the Unit Owners, keep appropriale current records showing the names of Unit Owners
of the Association together with their addresses, and shall act in the place and stead of the
president in the event of the president’s absence or refusal 1o act.

(¢) Trensurer. The treasurer shall assumne responsibility for the receipt and deposit in such bank
accounls and investment of funds in such vehicles, as the Board directs, the dishursement
of such funds us directed by the Board, the keeping of proper books of sccounl, the
preparation of an annual budget and a statement of income and cxpenditures to be presented
to the Unit Owners ot annual meetings, and the delivery or mailing of a copy of euch to
each of the Unil Owners.

ARTICLE V1
COMMITTEES

The Board may appoint a nominating commitiex and may appoint such other committees as it
deems nppropriate in carying out ils purposcs.

ARTICLE VI
BOOKS AND RECORDS

m?&g\_.mecfEE!.EE.E_S.n_n>=oa_=nc=..$_ngorm.annoam,BSE&E&m_._w:nE
statements of the Association, including annual audited financial statements when such are
prepared, shall be availuble during normal business hours or under other reasonable circumstances,
upon request to the Association, for examination and copying by Umit Owners, holders, insurers
und guarantors of first mortgeges on Units, Likewise, during normel business hours or under other
reasonuble circumstances, the Association shall have available for inspeclion by Unit Owners,
holders, insurers and guarantors of first mortgages on Units, and prospective purchasers, current
copies ot the Condominium Documents and the Rules and Regulations governing operation of the
Condominium, #s well as any other record required to be maintained pursuant to Article IV,
Section 16(a) of these Bylaws. The rights set forth in this Article VII, Section 1, shall be subject
lo reasonable standards set forth in Rules and Regulations the Board promulgstes, which may
include, but are not limited to, standards governing the type of documents that are subject to
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EXHIBIT C

CONDOMINIMIUM DRAWINGS

Building Nos. 1,2, 3,4, 5,6, 7, 8, and 9
As recorded at Volume 42, Pages 359 — 385

Building Nos. 10, 11 and 12
As recorded at Volume 52, Pages 549-558

Building Nos, 13 and 14
As recorded in Volume 80, Pages 45-52

Building No. 15
As recorded in Volume 117, Pages 750-754

Building Nos. 16, 17 and 18
As recorded in Volume 150, Pages 194- 24

Building Nos. 19 and 20
As recorded in Vohmme 170, Pages 548-555

pending or compleled action, suit or proceeding, whether civil, criminal, adminisiralive or
investigative, and whether in an action or proceeding by or in the right of the Association, or
otherwise, in which such person was or is a party or is threatened to be made a party by reason of
the fact that person was a Manager, officer, employee or agent of the Association, or is or was
serving in such capacity at the request of the Association, provided that person (a) acted in good
faith and in a manner that person believed to be in or not opposed to the best interests of the
Association, and (b) in any matter the subject of a criminal action or p ding, had no bl
cause to believe the questioned conduct was unlawful, but provided that in the case of any
threatened, pending, or completed action or suit by or in the right of the Association to procure &
judgment in its favor against any such person by reason of that person serving in such capacity, no
indemnification shall be made in respect of any claim, issue, or matter as to which such person
shall have been adjudged to be liable for negligence or misconduct in the performance of a duty to
the Association unless and only to the extent that the court in which such action was brought shall
delermine upon application that in view of all of the circumstances of the case that person is fairly
and reasonably entitled to indemnity for such expenses as the court shall deem proper.

Unless ordered by a court, the determination of indemnification, pursuant to the foregoing criteria,
shall be made () by a majority vote of a quorum of Managers of the Association who were not
and are not parties to or threatened with any such action, suit, or proceeding, or (b) if such a quorum
is not obtainable, or if a majority of a quorum of disinterested Managers so direct, in a written
opinion by independent legal counsel other than an attorney, or a firm having associated with it an
attomey, who has been retained by or who has performed services for the Association or any
person to be indemnified within the past five years, or (c) by the Unit Owners, or (d) by the court
in which such action, suit or proceeding was brought.

Any such indemnification shall not be deemed exclusive of any other rights to which such person
may be entitled under law, any agreement, or any insurance purchased by the Association, or by
vote of Unit Owners, or otherwise.

IN TESTIMONY WHEREOF, the undersigned, 5.1/ Markgs | President of the King Ridge
_7;%_5“..:._3_.#3 Association, has caused thesc Bylaws to be duly adopted on or as of
ovomhee 19,2018

King Ridge Condominium Association
By: &1l Tf..rruu\
Its: President



